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Te the Henerable H. A. W. SkKeen, Judge of the cireuwit 


court Fer Lee County, Virginia: 


The separate demurrer and answer of A.N.Pennington to a 
bill ef complaint. exhibited against him and others in the said 
court by A.K .DeBusk: 

Respondent says thet tne said bill is not sufficient in 
law to require answer, and he prays judgment of his said demrer: 

And,.not waivine said ‘emurrer, should further answer pbe 
required of him, answering, he says that he has read and con- 
sidered the answer heretofore filed in said cause by his vendor, 
Isaiah Pennineston, and as he is informed, believes and charges, 
the allegations therein contained are true, and he therefore 
adopts the said answer of hg $2140 Isaiah Pennington as his 
answer to the said km bill in so far a3 it is apvlicable. 

Respondent says, however, that he has purchased from his 
co-defendant, L.M.Zion, the said Zion's interest in the saia 
one hundred and seventy—- acre tract of land mentioned and des- 
eribed in this suit, and is now the sole owmner thereof, and 
the 321d Zion has made conveyance to your respondent of his 
interest therein, which cenveyance is recorded in Lee County 
Deed Book No. ; page ° 

Resvontient is advised that under and pursuant to the agree- 
ment of partition between said Isaiah Pennineton and %.D.Rus- 
zell ef the said lands, the said 824 acre tract of land held 
by said Russell under said partition should be first sold to 
pay the complainant's claim before any part of the I70 acre 
parcel now owned by respondent sheuld be subjected, and he prays 
that this relief may be granted in this suit. 

And now having fully answered, respondent prays to be 


hence cisamissed with his costs &c. 
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To the Hon, H. A. W. Skeen, Judge of the Circuit Court gor 


Lee County, Virginias 


PE pa ) , Cente 
The seperate demurrer of Iséaah Penninglon to a bill in 


Chancery exhibited against him and others in said court by A. K, 
DeBusk,. 

Respondent says that said bill is not sufficient in law to 

Call upon him this answer ey the said cortt, and he accordingly de- 
Clit ALL, cuckd 20 Usa sy Sas) Levurror 

murs thereto andprays judgment of his said canary relying and ine» 

Sisting thereon, should #Aother and further answer be required of 

him, answering he says‘ 

That if the said DeBusk paid on said judgement the sum of 
$160.00, he paid more than was due thereon at the time of sald 
payment, At the time of said payment there was only due on said 
judgement, as respondent allegesthe sum of $151.49, 

Complainant alleges in his bill that $7.50, of the $160 was 
for sheriff's commission, Respondent alleges that the sheriff was 
not entitled to said vin as commissions, The money was not paid 
to a sheriff nor through him, but was paid derect to Kk. W. 
Pennington commissioner, The said sheriff woulda h ve bean en- 
titled, under the lew, to only $3.00 commissions. 

Respondent further says thet he has no fur er interest in 
Said tract of land; that he and the said C. D. R Sell, by mutual 
agreement, soon after purchase of said land partitioned the same 
between themselves, The seid res Sspondent taking as his ie a the 
170 acre parcel, d@scribed in the deed from William Penningtonto 
C, KE. Mallbtt, and the said GQ. D, Russell\taking as his part the 


Ged acre parcel, discribed in the deed from the said William 


Pennington to the said Mallett, 
AS a part of the said agreement of partition the said C. D, 





a 
+ 


Russell was to pay to the said E.W.Pennington, commissioner, the 
balance then remaining unpaid on the purchase@ price of said land. 
Respondent is advised, therefore, that the 824 acre parcel should 
be subjected to the payment of the said plaintiff's judgnent before 
any balance should we Bk Gs the 170 acre ene’ 

Respondent says, however, that before the institution of 
this suit he had sold and conveyed the said 170 acre tract of land 
to A. N. Pennington and L.M.Zion, which conveyance has, he is in¢ 
formed. haw,been recorded in the County Court Clerk's office of 


Lee County... 


Respondent is also informed that before the institution of 
5 yA 
this suit the said C. D. Russell sold and CONV ey €0 , Ddei—pas of the 
said 824 acre tract of land to one alos W. Pennington, retaining 
UA) 

lein thereon for purchased money; end afterwards, a Chancery cause 
pending in this court entitled Cc. D. Russells. B. W. Pennington, 
this parcel of land was sold to RM the balance of unpaid purchase 
money thereon, at which sale E,5,Flanery became the purchaser 


thereof; and that the said E, S. Flanery now owns the same, 


Respondent is also imformed, believes and charges that the 


said C.D.Russell afterwards sold and conveyed anotherparcel of 


said 824 acre tract of land to one Albert Kerk; that said Kerk he s 
peid a large part of the purchase money agreed to be paid by him, 
but still owes a balance of aboul $100.00 thereon; and that the said 
Albert Kirk still own‘and posseses this parcel of land, 
pspendent furthesthtermes, believes and charges that the 
said C.D.Russell sold and. conveyed oT parcel of said 824 acre 
mM VAD 


tract of land to one J, M. Carter @@ sold and conveyed the sané 


or parcel thereof to E, F. Carter, Hamp Turner, Tennessaa Coopér who 
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now claim¥& the same. And John M. Carter sold the another parcel 
purchased of C. D. Russell to the said Carter, Turner and Cooper, 


ul @Yeésopndent is informed, bwt=e believes that the said John M, 


Carter still owns a balance of the sard tract purchased from 


Russell, 

Respondent is further informed, believes and charges that 
the said C. D. Russell has also sold and conveyed another pareel 
of sad 824 acre tract of land to John Coéfman and "Buddie" Stewart 
who have paid a hake kee of the purchase money agreed to be 
paid by them and @till owey the residue therefor, 

Respondent is further informed, believes and charges that 
the said C. D. Russell sold and conveyed another parcel of the 
Said 824 acre tract of land, probably being all the residue 
thereof to one Zion Stapleton; and that the said Zion Stapleton 
however soon traded the same tothe said E, F. Carter whow now owns 
the same, All these sales by the said C. D, Russell, as your res- 
pondent is informed, believes and charges were made before the in- 


Sstitutuon of this suit, 


Respondent is advised therefore that the said A.N.Penning- 


ton, L. M. ie. les ws Pennington, Ef. S. Flanery, Albert Kirk , 


John M, Carter, E, F, Carter, Hamp Turner,Tennesse@ Cooper, John $ 
Coffman, 'Buddie" Stewart and Zion Stapleton, should be made parties 
defendant to this suit before any further action is taken therein, 
And respondent is further advised that the balances due by any of 


thevendees of the said C. BH. Russell to him on the purchase price 


of the land purchased from him sould be first applied to the pay- 
ment of plaintiff's judgment, 





“a 
And now having answer as fully as he is advised that it 
is material for him to aaswer at this time, reserves the right to 


answer further when the proper partiescare brought before the court 


if deemed necessary. Respondent prays to be dismissed, &c. 


Za. 
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Ke DeBusk, Plaintiff. 


VS: (In Chancerys 


De Russell, et als | rr De fendant. 


t 
This cause came on this the No: day of February, I904y, to 


é 


be heard upon the papers fermerly read herein, and was argued by 
counsel. 

On consideration whereof and the said plaintiff, As. Ks 
DeBusk, through their counsel, J. Cs Noel, admiting that the 
pleintiff's claim has be=>n pai d in full to him by the said A. 
Ne Pennington,and the Star Clothing and Shoe Company, by He. is. 
Pennington its attorney, a&%so admiting that its judgment has 
likewise been paid in full to him by the said A. N.» Pennington® 
and at appearing, therefore, that there remains nothing further 
to be done in this cause, it is adjudged, ordered and decreed 


that the same be stricken from the docket. 
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A. K, DeBusk, ane ,; : : , Pleaintitt, 
VS. In Chancery 
‘Mesell, et al., Ps | , - DeTendants, 
This cause came on this the 1pm day of Ma roh, 1903, to De heard 
upon the papers formerly read in the cause, and the report of A.M. 


G0anep Special, Coumicsiones,.. Tiled” in the’ cause onthe 6th dey of 


3 
February, 1903, and the depositions, statements, and exhibited return- 
ed with the said report, and was argued by counsel, On considera- 
tion whereof, and the said feport having been filed the time required 
by law. and no exceptions having been taken Or filed thereto, at is 
adjudged, ordered and decreed that that the same be and it is hereby 
confirmed and approved, 

And it being admitted at bar that G.B.Miles and wife, since the 

| MK: Oefhrste 
filing of the said report, have paid to the plaintiff, the sum of 8%: 
to be applied as a credit on his judgment reported herein, the said 
judgment is hereby credited with said sum of $33,176 as of the 2nd 
day of March, 1903, and the said G.B,Miles and wife shall he enti- 
tiled to a credit for the said sum as of the said date on the price 
which they agreed to pay to the said Albert Kirk for the land purchased 
from him, 

And it being also admitted at bar that the defendant, A.N.Penning- 
ton, during this term of the court, has paid to the parties entitled 
the costs of this suit, and taken receipts therefor, it is further 
adjudged, ordered and decreed that the said A.N.Pennington is enti- 
tled to credit for the costs so paid on the purchase vrice acreand to 
be paid by him to C.)D.Russell and wife for the C.)D.Russell home place 
and now remaining unpaid, the said costs so paid, amounting to $8808S° 
$74.05, 

And it being admitted also at bar that since the filing of the 
said report of the said Goins, Commissioner, the judzment reported bv 
him of M.R.Kirk against J.W.Evaras, R.T:1,.Evans and C.D, Russell, in 


which the said J, W. Evans was principal, has been paid in full ke 


the said Kirk the said! Rvans, and is therefore, no longer a lien 


azvainst the lands sought to be subjected in this suit, it is further 


m2 





2g. 

ordered that the said lands be hereafter held free from the lien of 
the said judgment, 

And it further appearing to the court from the said report of 
the said A.M.Goins, Commissioner, that the sum of $TOO,00, with tn- 
terest thereon from the 8th day of December, 1901, being @ part of 
thes Vheiniar f,'s Claim, Siould pe paid’ out of Lhesl70 acre tract sof 
land which was conveyed to the said I.,Penninston bv the said C.D. 
Russell and wife in the partition of the lands purchased by them from 
K.W. Pennington, Commissioner in cause of Wm, Pennington vs, C.F.Mallett 
et aie’; and it further appearing from the said report that that 
A.N.Pennington has purchased the said 170 acres from the said T.Pen- 


nington, and that the next pavment due by the said A.N.to the said 


I.Pennington will become due and vayable on the lst dav of September, 


4) 
1903, and will amount to more than the sum payable to said plaintiff 


on his said claim, which should be bourne by the said T70 acres, it 
is further adjudged, ordered and decreed that on the said lst day of 
September, 1903, the said A,N,Pennington pay to the said DeRusk the 
sur of one hundred dollars with interest thereon from the &th day of 
December, 1901, until payment, and for such payment, when made, the 
said A.N,Pennington shall be entitled to and shall have a credit on 
the amount still remaining unpaid by him to said T.Pennington for the 
said land, 

And it further anpearing to the court from the said report that 
after applying as a credit thereon the $33.16 paid by said G.PR. Niles 
and wife, and the $STOO.00, with its interest, last hereinbefore vro- 
vided for, there remains a balance due to the said plaintiff on his 
Claim of $23.90, which, as shown by the said revort, should be paid 
first by a sale of the C.D.Russell Home plage now owned by A.M. Pen- 
nington, and that the only other lien ageinst the same, sO far as 
said C.)D.Russelli is concerned, is the judgment of the Star Clothing 
and Shoe Co,, the balance of which is $55.68, with interest from 
July 22, 1901, as shown by the said report of the said commissioner$ 
and it also appearing to the court that the said A.N.Pennington still 


owes on the purchase price of the said Dussel] Home place the sum of 





oe 


$200.00, with interest thereon from the 8th day of December, 1901, 


n° 


until payment, one half of which will become due and payable on the 


3 
8th day of December, 1904, and the other half on the 8th day of Decem- 
ber, 1905, but the said A.N.Pennington being willing tc pay the said 
A.K.DeBusk the said sum of $33.90, with its interest, and to the said 
Star Clothing and Show Company the said sum of $55.68, with its in- 
terest, On or before the first: day of March, 1904, for which payments 
when so made, he shall be entitled to credit on the sum still unpaid 
by him on the purchase price of the said C.)D.Russell Home place, as 
of the dates of payment. 

And it is further adjudged, ordered and decreed that unless the 


said A.N.Pennington pay the said sum of $100.00, with interest thereon 


or his 


eite 


from the 8th day of December, 1908, ° te the’ said AK DeRusk, 
attorney, On or before the said Ist day of September, 1903, then the 
said 170 acre tract of land shell be rented ouf to pay the same as 
hereinafter provided; and that unless the said A.N.Pennington pay to 
the said A.K.DeBusk, or his attorney, the said sum of $23.90, with 


its interest, and to the Star Clothing & Shoe Co or ifs attomey, 


‘9 
seid sum of $55,68, with interest, on or before the said Ist day 
of March, 1904, then the said tract, known as the C..Russell Home 
place, shall be rented out to pay the same as hereinafter provided, 
In the event it should become necessary to rent either one or both 
of the said tracts of land, then J.C.Noel is hereby appointed a 
Special Commissioner to rent the same, Said renting or rentings, 
shall be held at the front door of the court-house of said county of 
Lee, on a court day, for cash in hand, and for the shortest pveriod of 
time less than five years in which the said tracts of land will res- 
pectively rent for a sum sufficient to pay the debts decreed against 
them respectively, after the same shall have been advertised for 
at least thirty days prior to day of renting by written or printed 
notices thereof posted at three or more public places in Tee County, 
One Of which shall be the front door of the court-house 


, another in 


the town of Pennington Gap, and another in the neighborhood where 





. = 


the said tracts of land lie, respectively, And before proceeding to 


bf 
execute this decree, the said Commissioner Noel, shall execute before 


the clerk of this court 2a bond in the penalty of three hundred dol- 


conditioned according to haw, with security approved by the 


3 


said. clerk. Sgid commissioner will revort his action hereunder 
from tigne 7.0 ene, os Caurcamstences 


continued, 








A.K.Debusk, PLeSntert, 
() Decree No.I, 

C.D, RUSS611° etal. roa a ee ws Foie See ee = De fenda nts, 

On motion of the defendant, Isaiah Penn¥ngton, leave is granted 
him to file his separate answer to the plaintiff's bill, which is 
accordingly don®@; and on motion of the plaintiff, ieave is granted 
him to file his exceptions numbered one and two to the said answer 
of the said Isaiah Pennington, which is accordinsly done. And , 
thereupon, this cause coming on this the 9th day of July, 190%, to 
be heard upon the said bill, answer, and exceptions, was argued by 
counsel, On consideration whereof, it is adjudged, ordered and de- 
creed that the said exceptions to the said answer of the said Isaiah 
Pennington oe and the same are hereby overruled; and, it appearing 


from said answer of the said Isaiah Pegnington that the real estate 


sought to be on focan to the payment of the plaintiff's said judg- 


of il, 


or debt now own Z, by A.N.Pennington, L.M.Zion, Geo.W.Pen- 


ment , 
nington, E.S,Flanary, Albert Kirk, John M.Carter, E.F.Carter, Hamp 
Turner, Tennessee Cooper, John Coffman, "Buddie" Stewart and Zion 
Stapleton, that the said plaintiff amend his bill so as to meke all 
of said parties defendants to this suit, if so advised. And on mo- 
tion of the plaintisf, by his counsel], he is allowed to so amend his 
Said bill at bar as to make the said parties defendants thereto, and 


the cause is remanded to rules to be properly matured as to said new 


parties, 


4 
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January 56, 1903-- 
A.N.Pennington, a witness of lawful age being first duly sworn, de- 
poses and says:- 

Ques. 1. Are you the eceme A.N.Pennington who purchased from c. 
D.Russell the tract of land calied ih this suit nisMome place; and 
to whom he and his wife conveyed said land by deed dated Dec.8, 1901? 
Ans. i. I am. 

Ques.2. How much did you agree to pay for said ijand,and when were 
the payments to be made? 

Ans. 2. I was to pay $400.00 besides the deed of trust that was then 
on the land, and the $400.00 was to be paid in one, two, three and 
four Aire nd from the date of the deed, with interest from 
date of deed. I executed four notesfor $100.00 each to 5.C.Russeli, 
wife of C.D.Russell, as the purchase price of said land, and I have 
paid off and lifted the first two of said notes, but still owe the 
Other two. As I understood the reason the notes were executed to Ss. 
C.Russell was the fact that she had Signed deeds with her husband 
releasing her dower in the 824 acres Mallett land. 

Ques. 8. You speak of a deed of trust in the foreg@ing answer. Is 
this the deed of trust executed by said Russell and wife for the pur- 
pose of indemnifying you, J.B.Kirk and L.M.Zion as secureties for 


Said ¢.D.Russell on a debt to Mrs.Lavina Pennington? 


Ams. 2. It ie. 


Ques. 4. “hen will the debt to Mrs. Lavina Pennington become due and 


pay able? 

Ans. 4. January 1, 1904. It did become due sooner, put I have made 
an arrangement with isr.Pennington until the first of next Jan. 
Ques. 5. Do you claim the rizht to apply the balance vou owe on said 
Russell home place to the payment of the liens existing against the 
Same at the date of your purchase? 

ABS. 5. I do. 

ques. 6. Have you recently had a conversation with M.R.Kirk with ref— 
erence to a judgment in his favor against J.”.Evans, C.J).Russell and 
R.L.fvans for the sum of $92.14, with interest from June 20, 1899, 
tili paid, and $1.26 costs; if so, did he tell you who was the prin- 
Cipal in said judgment? 

Ans. 6. I did, and he said that J.v.Evans was the principal and 4 


- 


gRe C.D. RusszdA and R.L.Evans were secureties. Pe 


‘ 





a. 


Ques. 7. State if you know whether J.¥.Evans owns any real estate? 
Ans. 7. J can't state positively, but my information is he does. 
Ques. 8. Please state, if you know. how much is yet due to C.D. 
Russell, or his assignees, off the purchase price of the tract of 
land sold by him to Albert Kirk? 

Ans.--This sale was for $300.00, on time, and there were three de— 
ferred purchase money notes, as I understend. Two of the notes, 

as I understand, were assigned by (.D.Russell to E.¥.Pennington, 
Commissioner, to be applied, when eoliected, on the purchase price 
agreed to be paid by Russell and I.Pennington for the 824 and 170 
acre tracts of land, Known as the Maliett land. I have been toid 
that o ne of these notes was psid in full by Albert Kirk to F.Y. 
Fennington, Commissioner, and that $74.00 or thereahout of the secon 
note was also paid to E.W.Pennington Comsissionsr, and that the 

sums sO paid were applied by said Commissioner on the notes executed e 
to him by said ¢C.D.Russell and I.Pennington and their sureties. The 
balance of the said second note, which is still in Judge Pennington's 
hands, as I am informed, should be paid to Mr.A./.DeBusk on the Judg- 
ment which he is seeking to enforce in this suit. The said C.D. 
Russell assigned the third note for the purchase price of the ssid 
jand to me, and I still own the same, and have directed my attorney 
to institute for its collection. 

Ques.g. Please, state, if vou know, how much is yet due to @.0. Ruse 
“part, or his assignees, on the purcliase price of the tract of land 
soid by him to Coffinan and Stewart? 

Ans.--The deferred purchase ioney notes for this land were assigned 
by said ¢.D.Russell to J.B.Kirk, L.H.Zion and myself. Some snail 
cred.ts appear on the first note, but nothing has been paid on 
either of the other notes. we have instituted a suit for the col- 
lection of the note which is now due, and I refer to said suit for 
the amounts and dates of the said notes end eredits, as I do not 

now remember these facts exactly. 


Ques.10 for same.—~-—Does C.D.Russell now own any lands whatever? 


Ans.-~-—None that I know of, uukeed F v9 Oe acl, ES PES ee 
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Ques.i1. Are you the same A.N.Pennington who purchased from Isaah 

the 170 acre tract of land mentioned in this suit? 

Ans. li. I am. 

Ques.12. What were the terms or which you purchased said land and 

how much of the purchase money have you paid? 

Ans. 12. I was to give $700.00 for the dand, and this was to be paid 
in four eoual annual instaliments on the ist day of Sept. of each 
year, beginning with 19028. Isaah Pannington owed some various debts 
to persons in this county, and I was to pay these debts first, and 
accourdingly I have paid the following sums to the persons named, 
to-wit: To E.W.Pennington, costs in the suit of R.d .woodg & Sonsv. 
Isaah Pennington, $30.11; to R.J.Wood & Sons, $108.+: to CGeoL.Pen- 
nington, $36.+: to T.d Ely, $18.+: to A.R.Munsey, clerk, about $7.00; 
back taxes on said land about $12.00; There is a small debt of about 
$12.00 due ™.T,Gilley yet to be paid and R.J.¥ood & Son still have 

a debt of about $108.00, with interest, due next sept.,and a like 

sum the next Sept. 50 far as I Know the foregoing are ali the debts 
of Isaah Penninton to be paid out of the purchase price of said Land, 
unless the plaintiff's judgment, or some part of it, should be heid 
to be a lien on said land. “I will Yurnis the commissioner in a day 

or so the exact amounts end dates of the payments I have made on said 
land. 

Ques. 18. In case anv part of the plaintiff's debt should be adjudged 
to be a lien against said 170 acres or djand in this suit, do you claim 
the right to pay the same out of the purchase money you agreed to 

bay Iseaah Pennington for the ssid land? 

Ans. 18. I do; and that igs my contract with said Isaah Pennington. 


And forther this deponent saith not. 





@. 


Page 4. 
January 10th.1903. 
M.R.XiITK,a witness of lawful age being duly sworn deposes 
and says: 

Ques.1l. Are you the M.R.Kirk who is plaintiff in a Judgement against 
Jno.W.Bvans,C.D.Russell,and R.LeEvans for the sum of $92.14 now of 
record in the Judgement Lien Docket of Lee County, Virginia? 

Ansel. I ame 

Ques.s. State who is principal and who is security in said judge- 
ment? 

Ansese JWeEvans is the man who purchased the miles from me for 
which the note was executed upon which the foregoing judgement was 
rendered,but the note executed to me was a joint note of J.W.fvans, 
C.!).Russell,and ReLeEvans. Nothing is said in the note as to who 
is principal or who is security,but I suppose J.W.Evans was in fact 
the principal. 

Ques.3. State if you Know whether J.W.Evans is the owner of any 
real estate,or other property of any conseauence,if so where is. 
it situated and the amount thereof? 

Ans.e3. My information is that said J.W.Ewvans is the owner of about 
forty-two acres of land upon which he now lives,located in the pocket 
country Lee County,Virginia,gconveyed to him byyhis father R.L.Evans. 
This boundary of land I estimate to be worth about seven or eirht 
Hundred Dollars,but my information is there is a deed of trust a- 
gainst the same of about $150.00 in favor of the Pennington Gap Bank. 


And further this deponent sayeth note 
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STATE OF VIRGINIA, County of Lee, to-wit: 
I, A.M.Goins, special commissioner in the chancery cause of 


A.K.DeBusk vs. I.Pennington:et al., do hereby certify that the forego- 


ing depositions of A.N.Pennington and M.R.Kirk were duly taken under 


pat 

oath after notice, and subscribed before me at my office in the town 

of Jonesville andgat the time stated at the beginning of each of said 
\ 


< 


deposition. 


Given under my hand, this Feb. 5th, 1908. | 
A fhe J se 
ee weet en ee ee ms ces ey ies coe ees re re ee etn ee ee en ee ee ee ee ee ee ¢ 


Special Commissioner. 
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I.Pennington et al., 
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COMMISSIONER'S REPORT. 


Gi 
ee i eee 


A.K.DeBusk, Piainwmrr, ) 
vs. ) In Chancery. 
I.Pennington et al., Defendants, ) 


To the Hon.H.A.W.Skeen, Judge of the Circuit Court for Lee coun- 


ty, Virginia: 


The undersigned speciai commissioner, appointed by decree eanter-— 
ed in the above styled cause at the November term, 1902, after adver- 
tising the time and place of his sitting by posting notices at the 
front door of the court—house and at the post-office in Pennington 
Gap, for 20 days, and after having notice of the time and place of 
his sitting served upon the parties by acceptance of said notice by 
their attorneys, for 10 days, before the date of his sitting, accord- 
ing to the terms of said decree, and as will appear from a copy ofr 
the notice herewith returned marked "N", proceeded on the 16th day 
of December, 1902, at his office in the town of Jonesville, the time 
and place designated in said notice, to execute the requirements of 
Said decree, and the proceedings having been thenceforward adjourned 
and continued from time to time, and being at length completed, the 
result is herewith respectfully submitted. 

The commissioner is directed by the decree aforesaid to ascer— 
tain and report to the court upon the following metters: 

I. The judgment and specifie liens against the lands of C.D. Rus-— 

sell, the amount of each, the time, date and manner of docketing, 
and to whom due: 

It. What lands, if any, the said ¢.)D.Russell now ovms; what lands 
he owned upon which said liens so found attached, and if any, and 
aliened by the said Russell, when and to whom, and the order of such 
alienation; 

Iti. what sum, if any, is due, owing and unpaid on any lands 
aliened by the said Russell, from whom due, amount thereof and when 
payable; 

IV. What sum, if any, was I.Pennington to pay on the original 
purchase price of said lands, or any subsequent agreement between 


him and 0.D.Russell, and whether such sum is a lien upon any lands: and 


V. Any other matter deemed: pertinent by himself, or required by 
any party in interest. 


The commissioner will report upon the forezoing matters in the 
order above set out. 
First, The judgment and specific liens against the lands of O.D. 


Russell, the amount of each, the tine, date and manner of docketing, 
and to whom due. 





lst, THE JUDGMENT LIENS-— 

_ The commissioner files herewith,as part hereof, "Statement A", 
which is a list of all the judgment liens, as shown by the Judgment 
Lien Pocket of Lee county, against ¢C.D.Russell, the prioriy of each, 
the cate of rendition and docketing, to whom the same is due, and 
the amount thereof with interest calculated thereon up to March A» 


19038, the first day of the Maren term of the Circuit court. This 


statement shows 2a total judgment lien indebtedness against the said 


Russell, as Of March 2, 1903, of $426.18, and the judgments set out 
in said statement ere all the judgments that the commissioner has 
been snablied to ascertain, or hear of, against the ssid Russeli, and 
each of said judgments is properly docketed and properly indexed in 
the Judgment Lien Docket of Lee county. 

It wiil be seen by reference to "Statement A" that the judgments 
against said Russell were rendered and docketed, as follows: 

(1), The judgment in favor of E.W.Pennington, Comr., rendered 
November term, 1900, and docketed Nov. 24,. 1900; 

(2), The judgment in favor of the Star Clthing & Shoe co., ren- 
dered Maren 4th, 1901, and docketed March 18, 1901; 

(2), The judgment in favor of M.R.Kirk, rendered March 6, 1901, 
and docketed May 7th, 1901; and 

(4), The judgment in favor of P.7.2 R.R.Farly, rendered Nov. 
term, 1902, and docketed Dec.ist, 1902. 

The said ¢C.D.Russell is not now the owner of any real estate 
in this State, so far as the commissioner is enabled to ascertain, 
having previously made conveyances to the same, and the dates of his 
conveyances, so far as relate to this case, will be seen from copies 
Of said conveyances filed in the papers of this suit, and which are 
as follows: 

(1), Deed to Geo.”.Pennington, dated Aug. 26, 1899, and recorded 
Sept. 3, 1900; 

(2), Title bond to John M.Carter, dated Feb.18, 1899, but not 
recorded; deed dated Feb.26, 1902, and recordsd March 16, 1902; 

(3), Deed to Albert Kirk, dated Oct.17, 1900, and recorded 
Jan.21, 1901; 

(4), Deed to John c.coffman arid voodward Stewart, dated March 
16, 1901, and recorded Sept.24, 1902; a“ 


¢ 


(6), Desd to E.F.& A.M.Carter, dated Nov.4, 1901, and docketed 





March 21, 1902; 

(6), Deed to I.Pennington, dated Dee.8,1901, and recorded fec. 
10, 1901, (This is a deed of partition and for $100.00): ana 

(7), Deed to A.N.Pennington, dated Dec.8, 1901, and recorded 
Dec.iO, 1901. 

It will be seen that the judgment of P.7T.% R.R.Farly was render- 
ed at the Nov.term, 1902, and docketed Dec.1, 1902, which was after 
the recordation of the deeds of the said Russell, conveying his reel 
estate. This being so,the judgment of the said Farlys is not a lien 
upon any of the lands in this suit, and will be dropper without fur-— 
ther notice by the commissioner. as 

The judgment in favor of E.W.Pennington, Comr., being docketed 
Nov. 24, 1900, is a judgment lien on each of the forezoing tracts, 
because docketed before the deeds were recorded, except the conveyance 
to Geo.W.Pennington, which was recorded sept. 8, 1900. 

The judgment in favor of the Star Clothing & Shoe Co., being 
docketed March 18, 1901, is a judgment lien upon the boundaries of 
lands contained in the foregoing conveyances, marked (2), (4), (BE, 
(6) and (7), in the left hana margin. 

The judgment in favor of M.R.Kirk, being docketed May fy 220s, 
is a judgment lien upon the boundaries of lands contained in the 
foregoing conveyances, marked (2), (4), (6) ana (7), in the left hana 
margin. | 

The alienation of the foregoing lands of the said Russeli are 
in the order as above set out, and indicated by the figures. in the 
left hand margin from (1) to (7), inclusive. 

end, THE SPECIFIC LIENS-—-~ 

The judgment reported in "Statement A", in favor of E..Penning-— 
ton, Comr., (and which is now the property of the plaintiff, A.£. 
DeBusk, ), of $164.46, os of March 2, 1908, is also a specific lien 
on the whole of the lands purchased by the said ¢.D.Russell and I. 


Pennington from the said E.¥.Pennington, Comr., the same being the 


balanes of the unpaid purchesed money On said lands bid orr by them 


af & commissioner's sale. 
yes In the deed from ¢.).Russell et a1. to G.¥.Pennington, above 
referred to, dated August 26, 1899, send recorded pept. 8, 1900, a 


vendor's lien is retained to secure the unpaid purchase money, but 





#4. 

a suit has been brought and the land solid to satisfy this lien. So 
#0 specific lien now exists upon this convevence by the said Russell 

et al. to the said G.¥.Pennington, except the lien aforesaid to the 

said E.¥.Pennington, Comr. 
” In the dsed from ¢.D.Russell et al. to John M.Curter, deted 
Feb. 26, 1902, and recorded March 15, 1902, no vendor's lien is 
reteinsd, and there is no specific lien upon this conveyence, AX— 
cept that of E.7.Pennington, Comr., first aforesaid. 

3” In the deed from C.D.Russell et al. to Albert Kirk, dated Oct. 
i7, 1900, and recorded Jan. 21, 1901, there is retained a vendor's 
lien to secure the payment of the balance of the unpaid purchase 
money, evidenced by two notes of $100.00 each, with interest thereon 
rrom the said 17th day of Oct., 1900. On the first of said two 
notes there has been paid, as follows: May 1, 1901, $60.00, ana 
sept. 26, 1901, $24.00, and the belance of this note, amounting to 
$38.16, as of March 2, 1903, is the proerty Of. the Dieinrviver., AoE. 
DeRusk, assignee. The second of said notes, which is due in whole, 
amounting to $114.26, as of March 2, 1908, is now the property of 
the Pennington Gap Bank, assignee. | | 

The lien of the said B.”.Pennington, comr., first sbove set ont. 
is first in order of priority on this tract, the balance of the note 
now held by said DeRusk, of $83.16, is second in order of priority, 
and the amount of the note held by the Pennington Gap Rank, or 
$114.26, is third én order of priority. These are the only specific 
liens on this tract. 

4k,In the deed from c.D.Russell at al. to John ¢@. Coffman and 
woodward Stewart, dated March 16, 1901, and recorded sept, 24, 1902, 
there is retained a vendor's lien to secure the pavment of the balnnce 
of’ the unpaid purchas® money, evidenced by three notes of $155.00 
each, with interest threon from the said 16th day or Mareh, 1901, 
until paid, and payable on one, two and three years time from cate 
of execution. On the first of these notes there’is endorsed a cred- 


it of $5.00, May 15, 1902, and the valance, amounting to $614.72, 


as Of Maren 2, 1908, is still due and unpaid, A.N.Pennington, J.B. 


Kirk and L.M.Zion, being the assignees of the same. 


The lien of the said E.”.Pennington, Comr., first above set out, 


is first in order of priority on this tract, and the $614.72 is the 


second lien in order of priority. 
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SH, In the deed from c.D.xussell et al. to E.F. & A.M.Carter, dated 
Nov. 4, 1901, and recopded Merch 81, 1902, there in no lien retained, 
consequentiy there is no specific lien on this tract, except the 
lien of E.¥.Pennington, Comr., first above set out. 

6H, The deed from C.D.Russell et al. to Isaiah Pennington, dated 
Dee. 8, 1901, and recorded Nec. 10, 1901, is a deed of partition, 
whereby the ssid c.D. conveys to the said Isaiah the boundary of 
land therein set out, and for $100.00, which the said Isaiah agrees 
to pay to the said E.“”.Pennington, Comr., on the lien first above set 
out. The lien to F.%7.Pennington,Ccomr., is the first specific lien 
in order of priority on this tract, and the $100.00 is the second 
specific lien in order of priority, and the second liem of 100% 
should ve applied to the payment of the lien of the said Comr. Pen- 
nington. t is not clear to the mind of the commissioner when the 
perties by their agreement intended interest to begin to rum on the 
$100, whether from the date of the sale by comr. Pennington, or 
from the date of the deed from the said Russell to the said Isaieh 
Pennington. The matter being in doubt the commissioner counts inter 
est On said $100 from the 8th day of December, 1901, the date of said 
deed, to the 2nd day of March, 1908, anc ascertains that $1024.80 
Wiii be due as or that date, to be applied to the lien of the ssid 
comr. Pennington. 

JH, In the deed from C.D.Russeli et al. to A.N.Pennington, dated 
the 8th day of December, 1901, and recorded the 10th day of Dec., 
i901, thereis retained a vendor's lien to secure the purchase price, 
evidenced by four notes of €100.00 each, executed to 5.C.Russell, 
wife of 0.D.Russell, payable in one, two, three and four years from 
the date of said deed. The first two of these notes heve been paid, 
leaving only the last two, which, as of March 2, 1908, will amount 
to $214.80. 


On the foregoing tract of land there’ is a deed of trust exe— 


Be Tee 
cuted, y the said c.D.Russell and wife to E.%.Pennington, trustee, 


to secure J.R.Kirk, L.M.Zion and A.N.Pennington, as endorsers on a 
note to Mrs. Lavina M. Pennington, of $196.10, with interest on same 
from Jan 1, i902. This debt amount to $208.69, as of March 2, 1902. 
SO then, the specifie liens on this tract of land, and 1c Anica 
Of priority,are: lst, the balance due to comr. Pennington, as above 


set out, of $164.46; 2nd, the amount of the deed or trust ofr $208.69; 
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and 8rd, the balance of the purchese money from A.N.Pennington 
of $214.80; and the said A.N.Pennington clains the right to apply 
the balance he is due on his purchase to the $164.46, and on the oth- 
er liens against said lands. 

8rd, JUDGMENT AND SPECIFIC LIENS-~- 

So then, considering the jusdgment end specific liens together, 
it will be seen thet each of the forezoing conveyances are subject 
to the following liens, and in the order of priority as stated: 

jst, The conveyane to Geo.W.Pennington is subject to the spe- 
cific oF B.w.Pennington, Comr. | 

2nd, The conveyance to John M.Carter is subject to, (1), the 
specific lien of F.W.Pennington, Ccomr.; (2), the judgment lien or 
seid E.W.Pennington, Comr.; (3), the judgment lien of the Star Cloth- 
ing & Shoe co.; and (4), the judgment lien of M.R.Kirk. 

3rd, The conveyance to Aibert Kirk is subject to, (1), the spe- 
cific lien of E.¥W.Pennington, Comr.; (2), the judgment lien of said 
E.w.Pennington, Comr.; (3), the balance.of the purchase money note 
assigned to A.K.DeRusk of $383.16; and (4), the amount of the purchase 
money note assigned to the Pennington Gap Bank of $114.85. 

4th, The conveyance to John C.coffman and woodward Stewart is 
subject to, (1), the spacific lien of B.v.Pennington, comr.; (2), 
the judgment lien of said F.¥.Pennington, Comr.; (3), the judgment Gow 
of the Star Clothing & Shoe co.; (4), the judgment lien of M.R.Kirk; 
and (6), the balance of the purchase money notes of $514.72, due to 
J.B.Kirk, L.M.Zi0n and A.N.Pennington, assigness. 

bth, The conveyance to E.F.& A.M.Carter is subject to, (1), the 
specific lien Of E.W.Pennington, Comr.; (2), the judgment lien of 
said E.”.Pennington, Comr.; and (8), the judgment lien of the Star 
Clothing & Shoe co. 

6th, The conveyance to Isaiah Pennington is subject to, (1), 
the specifie lien of E.W.Pennington, Comr.; and (2), the $107.40, 
which last lien is to be applied to the payment of the first, accor- 
ding to the terms of agreement. 


7th, The conveyance to A.N.Pennington is subject to, (1), the 


(2), 
specific lien of E.W.Pennington, Ccomr.; the judgment lien of said 
A. 


E.W7.Pennington, Comr.; (3), the judgment lien of the Star cdithing 
& Shoe 0o.; (4), the judgment lien of M.R.Kirk; (6), the deed of trust 


to E.W.Pennington, trustee for the benefit of Kirk, Zion and A.N.Pen- 
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nington; and (6), the balance of the purchase money of $214.80, still 
due from the said A.N.Pennington. 

The foregoing conveyances should be subjected in the inverse or- 
der of alienation, as above set out. 

II. What lands, if any, the said C.D.Russelli now owns; what lands 
he owned wpon which said liens so found attached, and if any, and 
aliened by the said Russell, when and to whom, and the order of such 
alienation. 

Feen of these questions have been previously answered by the 
commissioner, and he does not deem it proper to here repeat. 

III. Yhat sum, if any, is due, owing and unpaid on any lands 
aliened by the said Russell, from whom due, amount thereof and when 
pavable. 

The commissioner here refers, back to what has already been seid 
in dealing with each conveyance separately. 

IV. What sum, if any, was I.Pennington to pay on the original 
purchase price of the land, or any subsequent agreement between him 
and ¢.D.Russeli, and whether such sum is a lien upon any lands. 

The commissioner reports that the said I.Pennington and C.D. 
Russell were joing purchasers of the lands originally purchased by 
them froin E.W”.Pennington, Comr. Afterwards they partitioned said 
lands between themselves, the seid I.Pennington agreeing to take the 
boundary set out and described in the deed from c.).Russell and wife 
to him, dated Dec. 8th, 1901, and to pay $100.00, on the balance of 
the unpaid purchase money to E.w.Pennington, Comr., and this $100.00, 
with the interest thereon, the commissioner reports is a lien upon 


the land set out and described in the deed aforesaid. 


VY. Any other matter deemed pertinent by himself, or required 
by any party in interest. 


AS will be seen by reference to "Statement A", tieeét the total 
judgment liens therein reported against C.D.Russell is $4P6.18. De- 
ducting from this total the judgment of P.T.& R.R.Farly of $86.85, ° 
which is not a lien upon any of the lands in controversy in this suit, 
and the balance of the judgment lien indebtedness to be paid is only 


7339.83, and in this latter sum is still included the judgment of 


M.R.Kirk of $113.81,against J.W.Evans, as principal, and c.)D.Russell 


and R.L.Evans, as securities, the said J.W.Evans himself peing sol- 
vent. If the said J.W.Evans, being solvent, was required to pay his 
own judgment, the residue of the judgment liens remaining against 

the lands in this case,as above reported, as of March 2,1903, would 
be only #2285.52. Subjecting the foregoing alienations in the inverse 


Order, it will be seen, that after the application of the $107.40, 
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which A.N.Pennington agreed to pay on the balance of the purchase 


money to E.W.Pennington, comr., that the conveyance to A.N.Pennington 


by ¢.D.Russell and wife, Dec.8, 1901, will be the first to be sold. 


The seid A.N.Pennington shows in his deposition that he owes, or will 


owe when his notes become due, $200.00, with interest, on his purchase, 


a sum amply sufficient to pay off the judgment liens against his lands. 
The commissioner would therefore recommend,that,upon the payment of 
the cost of this suit by the said A.N.Pennington, the sale of his 
lands be postponed, if necessary at least until the maturity of the 
first of the purchase money notes against him becomesdue, and this 
in order to reach a speedy settlement of the matters in controversy, 
and to save a probable sacrifice of the lands at public auction. 

And now having fully reported upon all matters referred by the 
court, or specially required by any of the parties in interest, or 
by himself deemed pertinent, the commissioner here respectfully sub- 


mits this his report, this February 6th, 1908. 


Special Commissioner. 


phpbb tp pp peep tte 


Fee for this Report, 


Fee charged to.. ee ee DP dea Ze.. 


I, A.M. GOINS, Special Commissioner in the above styled cause, do hereby make 
oath that I was diligentty employed not less than 7 A. hours, im performing’ the 
servutces Lor which the fee above stated is charged, and do so certify, this. G. 


aday*ofe ° eae re LOO. Jt. . 


Special Commissioner. 
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JUDGMENT LIENS AGAINST C.D.RUSSELL. 


(FIRST IN. ORDER OF PRIORITY ) 

judgment in favor of E.W.Pennington, Comr., vs C.D. 
tussell, O.W.Pennington, R.L.Evans, A.N. Pennington, 

and A.K.DeBusk-—Judgment rendered at Nov.term, 1900, 

of the Circuit court of Lee county, and docketed 

Nov.24, A Ty eee Way oP AERS ied ae b cue apg 
Int. from ba) OP ey ey S9 fk ot oe Rye e 103.75 
Amt. due io bes 5 bls, lose) at nf LOOT ae 
Int. on $963.66 from a/3/r99 to 1/28/'99, . 4.02 
Amt. due 1/28/" 99, bh ee Woe te | o Oe 
$60.30 1/3/'99 + $110.05 1/28/'98, es Re YAO 
balance due 1/28/'99,. . $¢ 891.08 
Int. from 1/28/'99 to 6/10/'99,. 39.60 
Amt. de 6/10/'99,°. 4... . $ 910.68 
eredit 6/10/'99, . rn els 176.62 
balance due 6 6/10 a ee ¢ 736.36 
Int. from hae to ofa a 1.58 
Ant. due “Ya $ 7386.74 
credit 8/23 195.0 2). qlee 
balance due fy '99,. . 

Int. from 6/23/'99 to aja si, 
Amt. due = te Mad a a ee 
credit 6 / /'99, : ie een 
balance oe’, 6 /26/'99,. : 

Int. from fer Poa, to v/at/ 99, 

199, 


e e e e ® s ® ® 
@ * e ° e ¢ e ° C ® 


e ® 


682.07 
50.00 

¢ 6382.07 
S's Sa 


$ 6965.38 


50.00 


e e e ® a e © e ® e ¢ ® 


Amt. due 7 '99, 
credit 7 /2 
balance fue /, /27/'99,. : % 686.38 
Int. from a '99 to "9/30/99, 6.165 
Amt. due 9 "hs "O95 « - — 691.658 
@nedit_9/30/'90, ... . oni a. et oS up 2 ee 
balance due 9/30/'99,. Sa. we Oe Re ve 
Int. from 9/380/'99 to '6/17/'00, eo ee ' 18.19 
Pe MOU E/T 7 MOO, fe. dit we bw eS ORO 
Geet dere Oy es es 8 ee aw! 106.60 
balance due 5/17/'00,. ... . $ 392.39 
Int. from 6 fin/' to efi fii. 2.62 
Amt. due 6 Peck 5 nat. $ 895.01 
credit 6 /27/'00, -_ oe -/__ 200.50 
balance due 6/27/'00,. $ 294.61 
Lait from 6/27/'00 to 3afi/; 00,. 7.56 
emia gery OO, se sw bs P 302.07 

credit SUM MIE ce baes . oe a . £00, 09 
balance due 12/1/'00,. a ee ee ee eee Ree 
Cost of suit at law, ... cag . 11.14 
Amt. of last principal and costs, . ‘ 
Int. on last principal from i2 2/2./"00 * 
Mie, GUS AS OL... . 6 ws 
credit 6/1/'0l,. . Et 
balance due 5 1/'01, ; 
Int. from 5/1/'01 to 9/26/" 01, 
Amt. due 9/26/'@1, .. . 
mmecae 2/2670, ~ 2 5 ss we 
balances due 8/26/02, a) : ¢ 248.30 
Int. from 9/25/'01 to vg ee a re 2.60 
Fee of sheriff, (See $8508 of Code), io” 2 ‘ 8.00 
Amt. due at time of assignment, 1/6/1082, - . » 158.80 

" Int. from 1/6/'02 to 3/2/'038, (See 2898-4), , 10.66 

TO amount due A.K.DeBusk, 3/2/' eh a - © 164.46 $ 164.46 


t  ) e © ® e e ® 


e ® ¢ g ® e S|] @ ® 
® e ® & e & e e e 


ec. e e e © e e ® ~~ 


(SECOND IN ORDER OF PRIORITY ) 
To judgment in favor of the Star Clothing & Shoe Go. 
vs. ¢.D.Russell—--Judgment rendered at March tern , 
— 1891,by the Cireuit court, and docketed BAB) "RLF 66.70 
ot, Prem JA/ee/'00 to 6/28/'01, . 2 2. kk a 
cost at law, .. ee ee ee 9 . — 
Amt. due 6 /28/'01, ; ye oe 
credit 6/28/'01, ‘ : aM, @ thd 
balance due 6 /28/*0 a 
Int. on same from 3/3 8/*01 to 7/22 /'02,. . 


Mt. BURT IRO/TOL we ok ge 67.39 





Amt. due as of 3/2 


i? 
tt 


TO amount due as of 3/2/' 03, : 


ee 4 eee Og 6 ee ele wl 8 

balance due 7/22/'01,. . 

Int. on same from 7/22/01 to 8/2/03, 
a ee : ¢ 61.06 


rn ee ee eee 


(THIRD IN ORDER OF PRIORITY ) 
judgment in favor of M.R.Kirk vs. J.W.Evans, 
C.J}.Russeli and R.L.Evans—--Judgment rendered by J. 
P., on March bth, 1901, and docketed May 7th, 1901, 
fOr >. i & ww 24 “ie, h ees 
Int. from 6 /22/'99° to 3/2/1038, . ee a ee eS 
Papers GO Tudgwent,. «.... « «© % »:s ‘ : L.A5 
Bis cute ae GE BAI OB, es be ew ww wie «5, ae ee Oe eed 


(FOURTH IN ORDER OF PRIORITY ) 
judgment in favor of P.7.& R.R.EFarly vs. ¢.D.Russell 
and J.W.Evans-—Judgment rendered at the Nov.tern, 
1902, of the Circuit court, and docketed Dec, 1, 
1902, for . ; MB ONS, 
Int. from 11/12/'02 to 3/2/" 03, J aif 1.38 
Costs on judgment,. . Sw 6 S Wee ie Ue es 10.47 
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A, K. DeRusk-—----- Sh i P LIL 
VS. 
T. Penningten (et als-—--—--— Defend nts 


This cause came on this day to be.@gain heard upon the bill of 
> ‘ 


the Complainants and exhibits filed therewith, the separate answet 


of A. N. Pennington the separate answer and eross—bill ef Isaih Pen- 
—nington the separate ancwer of Cc. JD. Russell to the said eross—bill 
the joint answer of John M. Carter,dames F. Cooper and Hampton &. Turne 
Greene S. tapleton, E. 8S. Flanary D.D. Howerd, Mary E. Carter and 
A. N. Garter and the joint and separate answer of G. B. Miles and 
B. F. Kirk and general replication thereto and was argued by counsel. 
And it appearing to court that L. HM, Zion,G. W. Pennington John coff- 
-man Woodward Stewart ( ealled Buddy Stewart ) Albert Kirk R.L. Evans 
has peen duly served with process as the law requires for more than 
/15 days before the 1st day of this term of court and they failing 
40 appear it is adjudged, ordered and decreed that said bill be and 
is hereby taken for confessed as to them. On consideration of all 
| whieh and for reasons appearing to the court it is adjudged, ordered, 
and decreed that an aceount be taken in this cause and A M,Goins 
who is hereby appointed a special commissioner for the purpose will 
after advertising the time and place of his sitting by posting writ- 
ten or printed notices at the front door of the ecourt—house and at 
the post-offiee in Pennington Gap for 20 days, and he will also have 
notiee of the time and place of his sitting served upon the parties 
oer their attoneys for ten days. 
said Commissioner willascertain and report to court together with 
the evidence on whieh he bases his eonclusions if desired by the 
parties to this suit, er any one of them in interest the following; 
(1) The judgment and specifie liens against the lands of C. dD. Rus— 
—~sell their amounts, time date and manner of doeketing and to whom 
due: (2) What lands , if any the said Cc. D. Russell now ows, what 
lands he owned whieh such lien se found attached and if any and ai-— 
-iend by the ssid Russell when andto whom due and theorder of such 


aliensntion.(3) what sum if any, is due and owing and unpaid on any 





(2) 
On any lands aliened by said a, D. Russell and from whom due amounts 
thereof and when payable,(4 )What sum, if any was Tf Pennington to pay 
On the original purchase price of said lands or by any subsequent agrree— 


—ment betwven him and ¢C. D. Russell and whether sueh sum is a lien upon 


any lands, and (5) He will report any ether matter deemed pertinent 


by himself or required by any party in interest. And this cause is eon— 


—t inue a ® 











A. KE. DSBUBh ae-4es a PLL r 
VS. 
I. Pennington et alg Defendant 
This cause came an again this day to be heard upon the bill of 
Compl inant and exhibits filed therewith, the separate answer of 
A. N. Pennington, the separate answer and ceross—bill of Isaiah Penning 
-ton the separate answer of c, D, Russell to thesaid eross—bill and 
the joint answer of John M. Carter James F. Cooper Hampton S,. Turner 
Greene S, Stapleten, H. S. FlanaryD. D. Howard Mary E. Carter and 
A. N. Cart er and the joint and separte answer of G. RB. Miles and 
B. F, Kirk and general replication thereto and w- argued by counsel 
And it epperring to the vourt that L. M.o Zien, ¢&.¥. Pennington, John 
cCofiman Woodward Stewart ( ealled Buddy Stewart )Albert Kirk mR. 
iivans has been duly served with process as the law requires for more 


than 15 days before the lst day of this term of eourt and thev fail-— 


-~ing te @ppear it is adjudsed orvered and decrecd that srid hill 


we © 


be and is hereby taken for confessed as to them . On consideration 
Of all which and for reasons appearing to the court it ig adjudged 

ordered and decreed that an account be takenin this cause and he, M, 
Goins who is hereby appointed a special Commissioner ror that purpose 
will after advertising the time and plaee of his sitting by post-— 
—ing written or printed notices at the front door of the court house 
and at the post office in Pennington Gap for 20 days and he will 
also have notice of the tame and vlace of his sitting served upon 

the parties in this cause or their attorneys for ten days, 

Said Commissioner will asee rtain and report to eourt together with 
the evidenee on which he bases his conelusions if desired by the 

parties to this suit or any one of them in interest the following: 
(1) The judgement and specifie liens against the said Cc. D. Russell 
their amounts, time date and manner of doeketing and to whom due 

(2) What lands , if any the Pat C. D. Russell now owns,what lands 

he owned which such liensso found attached and if any and aliened by 


the said Russell when and to whom » and the order of such aleniation 


(3) What sum if any, is due owing and unpaid en any lands aliened 





oy said Russell and from whom due amounts thereof and when payable 
(4) What sum , if any was I. Pennington to pay on the original pur- 
—chase priee of said lands or by any subsequent agreement between him 


and Cc. D. Russell and whether sueh sum is a lien upon any lands, and 


WHO Hewwitisrepattlanvsother matter deemed pertinen-t by himself or 


required by any party in interest. 


And this cause is continued. 





The Commonwealth of Virginia, 

TO the Sheriff of the County of Le5,--Greeting. 

ve command you, that you summon M.R.Kirk to appear before the 
undersigned, a commissioner in the chancery cause of A.K.DeRusk et al. 

OStatic nan ein SP Me SS 

at his office in Jonesville, Va., on the 10th day of January, 1902, 
to testify, and the truth to sey on behalf of A.N.Pennington, one of 
the defendants in the above styled cause, and this he shall in no 


wise Omit under the penalty of $20.00, and have-then there this writ. 


witness; A.M.Goins, Special Commissioner in the foregoing suit, 


at his office this Jan. 5th, 1903, in the 127 year of the commonwealth. 
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THIB “NEED made this the 26th day of August A. CP 
Charles D. Russ2ll, and F. C. Russell his wife, and Isaah Pennington , Raché 
7, A 
®. Pennington his wife parties of the first part, to George W. Pennington 
party of the second part; and all of Lee County Virginia, 
Witnesseth, that for and in consideration of the sum of Eleven 
hundred seventy six dollars (1176.00) paid and to be paid as fo'lows; 

Thr ees. hundred and sixty five dollars whereof ils in hand paid, and the 
esidue or eight hundred anc eleven dollars as follows; to-wit; One hun- 
dred anc twelve dollars to be paid one day after date, and six hundred and 

ninety nine dollars to be paid in three equall instaiiments due in six, 
twelve and eighteeen months from this date with interest; (and all of which 
deferred pay: ents are evidenced by the notes of veorge W. Pennigton payable 
to snid Charles D. Russell) . the ssid parties of the first part do and 
each of them doth hereby give, grant, convey and deliver unto the said 
party of the second part subject to tne interest rights, ana privilezes 

of F. A. Stratton his heirs and assigns a certain tract or parcel of land 


lying anc being in the Lee County in the Pockett Country, and an the 


waters of Pucketts creek and being a part of the lands conveyed Wm. Pen- 


nineton to Cc. BE. Mallett, and in a suit brought by said Wm. Pennington 
ee 


epainst Sic Mallett sold to said first party by Comr. E. W. Pennington ane 
bounded as follows to-wit Bewinning at a poplar on the west side of Coal 
bank branch, thence N 78 1/4 W 20 p to a beech on the west ban: of Puck- 
etts creek, thence S 68 W 22 poles to a dogwood on a ridge, N 83 1/2 W115 
poles to a maple, chestnut anc spotted oak on top of a ridge, & with the 
Lop thereof N 41 1/2 W 5 3/4 poles; N 47 1/2 W 12 1/8 poles to a chestnut 
W 8 poles N 30 1/4 W 1131/4 p to @ chestnut on the top of said ridce 
2 W1%4 poles to a dead oak S 8&4 1/2 W6 1/2 p to a maple S 48 1/2 
p to a chestnut oak, on top of a ridge N 70 3/4 W 25 3/4 Pp to 


double chestnut on top of a ridge Bow Barnetts corner, thence continuing 


with top of ridge $ 36 WlopS 76W61/2eynN 70 1/2 Y 16 1/2 pS 88 1/2 





& | & 

25 1/2 p N 50 W 25 3/4 p N 38 W 10 poles to a black oak N 56 E 6 1/2 » 

768 E27 p NW 33 E 71/8 p to a white oak; N69 E lag 1/2 pS 68 E & 4/4 
PN 79 1/2 E 10 poles §S 73 1/2 E 26 p thence leaving top of the ridge 
N 20 1/4 E 24 1/2 p to a white oak poplar, birch and sassafras on the south 
west bank of Pucketts creek; thence up the same as it meanders N 74 W 8 p 
N 6 43/4 VW 23 1/2 p N501/2 W 17 petes N 38 1/2 W13 1/4 p to a coal bank 
in said branch, N 52 1/44W5 pN 44 W 4 1/8 p to a beech thence leaving 
said creek ond with a marked line up 4 haul road ¥ 58 1/4 W¥5 1/e pn 48 1/ 
Wi121/2 pN 65 1/2 WS pN 48 1/2 W13 1/2 pN SAW 1lOYPN 51 4/4 W 14 1/2 

46 1/2 W9 1/2 p N 521/28 W 19 3/4 » to a maple on the west side of 

said creek N 38 3/4 W 141 p to the salt petre cave; N 17 W 40 poles to the 
top of Little Black Mountain and with the top of seme S 78 W827 p § 
Wi1S poles to a chestnut ontop $ 15 W119 p & 2B W 27 A to a hickory black 
eum and solid rock on top $121/445145p810W141/2pS 41/2 E 26 1/4 
pS 368414 p4S 7W 29 p to a water oak malkKed with old marks; thence 
leaving the top of said mountain and with an old dark line $ 69 3/4 E 76 p 
to two chestnut oaks on the top of a spur S 53 1/2 W 49 p to pointers, chest 
nut anc chestnut oak thence with the original west line S 48 E 214 p to a 
stake on the north side of Loyd Sarretts bows. S 67 E 23 p to a stake 7 poles 
from a black rum the original corner and in a branch thence down seid 
branch as it meanders N 60 1/2 E 18 9/10 p N 75 E 28 p § 54 £135 1/2 8 
S$ 79 B40 1/2 pN 79 1/2 £17 3/4 p N 88 1/2 E 26 p N 83 1/2 E 61 p 
1/4 E 21 poles to a stake at the junction of said branch to Pucketts 
creek and up the seme as it meanders N 18 3/4 W14PrN 201/282 W 32 Pp 
the beginning, and containing 436 acres oa SaEr ase measure. 


To have and to hold said tract or parcel of land together with all 


V4 
S appurtenances with the exceptions of the rights, interests an d priviles 


A. Stratton., his heirs and assigns unto the said parties of 
the second part in fee simple. And the snid parties of the first part 
G® and each of them doth hereby warrant generally the title, to the land 


herein conveyed, excpt as to ssid Strattons interest. And the said Chas. 





™e Russel] doth nerebdy reserve a vendors lien upon said land PF each of 


said deferred payments until they together with the interest is fully paid. 
Witness the followins signatures and seals, the day and year first 
above written. 
Chas. D. Russell (Seal ) 
S. C. Russell (Seal) 
Isaiah Pennington (Seal) 
Rachel E. Pennincton (Seal) 
Virginia,+Lee County to-wit; 

I, W. fT. Orr a Justice of the Peace in and for the County and State 
aforesaid, do hereby certify that Chas, D. Russell, S. C. Russell, and 
Rachel E. Penningcoéon whose names are signed to the writings above bearing 
date on the 26th cay of August 1899, has acknowledged the same before me 
in my County aforesaid. riven under my hand this 28th day of August 1899. 

WwW. TT. Orr, Pir ak a 
State of Wyoming, County of shemuace S. S.~, County to-wit: 

i, Charles Lenwood a Notary Public in and for the County and State 
aforesaid, do hereby certify that Isaah Pennington whose name is signed to 
the writing above bearing date on the 26th day of Aucust 1899, has acknowl 

edged the s-me before me in my Caunty aforesaid. 
‘ltven under my hand and notariag saad, this the itt aa of 
Sept, 1899. 
Charles Lenwood uN. P. 
Retry. Pubiie. 


My commission expires January 26th 19Cl. 
($1.50 Int. Rev. stamps) 


Virzinia, Lee County to-wit: 

In the Office of the Clerk of the Coumty,y Court for said County, the 
4rd day of September 1900. This deed was presented, and together with 
the certificate thereto annexed, admitted to record at 11 o'clock A. M. 

Teste; B. M. Morgan, Glerk. 


a Copy reste Mergen clerk, (D. B. 36 page 411&c) 
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Virrinia, Lee County .te-wit; 
In the Office of the Clerk ofthe Ceunty Ceprt fer said Ceunty the 
ceed was presented,éend together with the 


z Prt eet: te. } = C } j record. 
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On..this 204 day of November, AgD. 1900, 
appeared before me Alvin Bennett, a Notary Public in and for 
OF Johnson in the State aforesaid, Isaih Pemfington and 4.4. 
WEsewife, personally known to me as the persons who executed 
im@striment, and that they acknowledged é¢né execution thereof 
fmeir free act and deed, 
in witness whereof I have hereunto 
day and year above written. 


(ad 
BD  &y 


my hand and Notarizal 


(Orr | 


NOTARY 


PUP Co 


iy commission expires 


AUS 


personally 
said County 
Pennings ten 
the within 
and for 


mom of 
Cy nw 


seal 





This deed made this the 16th ,dayof March,190l1,by C.D.Russell and S.C. 
russell his wife,parties of the first vart to John C.Coffman and Woodward S&S. 
stewart parties of the second part,and all of Lee County Va.:Witnessetnh ,tmat 
for and in consideration of the sum ef Five Humdred and twenty-five doiiars, 
paid and to be paid as follows,Forty-five dollars in hand paid,fifteen dolla 
rs to be paid by the ist,day of April 1901,and #155.00 with interest from az 
date in one year from this cate,and #155.00 with interest from date in two 
years from date and $155.00 with interest from date in three years from date 


by said second parties to said C.E.Russell,the said first parties Do and 


each of them doth hereby,reserving a vendor's lien for said defered payments 


rive,grant,bargain and sell unto said second parties a certain tract or par- 
cel of land lying and being in Lee County,in the Pocket country end on the 
head waters of Lick Branch,sne bounded as follows,to-wit:Betinningstingxxxx 
Ay 
on lines of the Orr and Pridmore lands on the sSauthern side,thence with thel 
lines to lands of Albert Kirk and with his, dines on the western side thereog 
thence with the tov or the ridge that divides thé waters of Pucxets Creek 
end Lick& Branch to J.T. coopers Lahae hanes with said Cooper's and L.FP.Kirks 
lines to said Orr and Pridemore land to*the Beginning and said to contain 
152 acrese more or less.Tovether with all arppurtenances,except as to such 
richts,privileces and mineral ri~hts thet belons to F,A.Stratton,or his 
vendees or assimns. And the said first parties To hereby covenant with said 
secona parties that they will warrant cenerally the title to said land,ex- 
cept as to said Stratton rizthts.Witness the following sismatures & seals. 
Cub. BUSseLt (Seal) 
S.CyRusseli ( Seal) 
YVirginia,Lee County to-wit; 
1,W.T.Orr, a Justice of the Peace in and for the county and State ato= 
resaid do hereby certify that C.P.Russell end S.C.Russell whose names are 
sienea to the writing above bearing cate on the 16tnh,day of March 1901,have 
-acknowledred the same before me in my county aforesald. 
Given under my nand this the 27 day of Aprile Sao 


a 


W. i. Oris 





Virginia,Lee County to-wit; 
Im the Office of the Clerk of the Coumty Court fer said Gounty the 224i 


day of Sentember,19C2.This deed was presented,and together with the certif- 


icate of acknowledgment thereto annexed,admitted to record at 8330,0'clock 


Ail. 


Teste; B. M, Mercan Cilerx. 


A ope Teste: 2 Lire t—--Clerk. 


( D.B.No.3° Pace 280) 
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Virginia,Lee County to-wit: 
im the O@ffiee oF the Clerk. 6f thé Ceunty Courtrfor said. County 
the slst,day of March 1902. This deed was Presentec,anc together with 


.u@ certificate thereto annexed admittec to record. 


wey 3 
Teste; J3., Pa Praovg ton 
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THLS TEED made and entered into on hhis the 8th day of December 
1901, by and betwe enc. D. Russell and S. C. Russell his wife parties 
of the first vart and A. N. Pennington party of the seeond part, all of 


Lee County Virginia, 


Witnesseth, that for and in consideration of the sum of Four hundred. 


dollars to be paid in four equal annual installiments im one, two three, 
enc four years respectively for which notes are this day executed, beer 
ing interest from dateby seid second part to said first parties the re — 
ceipt whereof is hereby acknowledged the said parties of the first part 
have this day sold and by these presents, do hereby grant, bargain, sell, 
deliver and convey unto the seid party of the second part with general 
warranty all the right, title and interest, in and to the following de- 
scribed tract of land, to-wit; A certain tract or parcel of land lying 
end being in Lee County Virginia, in the "Pockett", and bounded and fur- 
ther described as follows to-wit; Beginning at a maple on the McCredie 
line on the nor:.h side of Stone Mountain, thence with said McCredie line 
to the Preston line on the south side of said Stone mountain and thence 
eastwardly with sadd Preston line to a line of the dower of Mourning An- 
des as laid off to her in the partition of the Thos. Pennington land anc 
thence northwardly with said dower line to the mouth of the Straight 
Creek and thence with lines of the land conveyed by William Pennington 
to J. D. Pennin:ton to the top of the Lone Mountain the Mallett line, 
thence westwardly with said Mallett line to a point in Straight Creek wer. 
where the McCredie line crosses said creek, thene with the McCredie line 
to the beginning. Estimated to contain one hundred acres be the same motu 
or less. TO have and to hold the same together with all the appurtenaye 
ees thereunto belhg ing unto the said party of the second part, his heirs 
and assigns forever. 

This conveyance is made subject to a deed of trust mace by the said 
parties of the first part for the benefit of the said A. N. Pemington, 


J. Be. Kirk and L, M. Zion “And the said parties of the first part cove- 





nant to anc with the said parties of the second part that they have good 
right to convey seid land that the same is free from all incumbrances ex~ 
cept deed of trust above mentioned; and that they will execute and cause 
to be executed such further assurances of title as may be réquisite. 

A vendors line is hereby retained on the lana hereby conveyed to 
secure the payment of the Purchase price. Witness the followine signa- 
tures and seals, 

Cc. D. Russell ( Seal) 
S. C. Russell (Seal) 
Virginia, hebM ein ty to-wit ¢ 


4 ¢ e 
I, &. T. Hyatt, a Commisstoner in chancery for the Cirenuit Court == 


fk tec County, Virginia, the same being a court of record do hereby cer— 


biry thet ©. Da Russell anc S. C. Russell whose names are sifned to the 
foresoing wrf ting bearine date on the 8th day of December 1901, have 
€ach acknowledged the same before me in my County aforesaid. 

rivn under my hand this the 9th Rae of December 1901. 

Le T. Hyatt, Comr. in Chy, 

Virginia, Lee County to-wit: 

In the Office of the Clerk of the County Court for said County, the 
1Oth day of December 1901. This deed was presented, and together with 


tie certificate thereto annexed, admitted to reeerd,. 


B. M. Morgan, Clerk. 


A Copy reste; sli denar é4%——--Clerk, 


(D. B. 38 page 168 &c) 
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Virginia,Lee Coumty to-wit; 
In the Office of the Clerk of tne County Court for 
Said County the i5th,day of March 19Ce. This ceed was Pre- 


sented and torether with the certificate thereto annexed 


gdmitted to record. 


TESte; JI, PUL OYY tear Clerk. 
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THIS DEED made and enterec into on this the 8tn day of December 

1901, by and between C. D. Russell, and S. C. Russell his wife, parties 
of the first part, and Isaian Pemington party of the second part; 

Whereas at a sale made by E. W. Pennington Speical Commissioner in 
the chencery cause lately depending in the Circuit Court of lee County 
Virginia, entitled William Pennington vs Cc. E. Millett et als the said 
C. D. Russell and Isaiah Pennington became the joint onretacann of adi 
the real estate lying in the Pockett, which had been theretofore sold an 
conveyed by the said William Pen ington and wife to the s-id Mallett, aid 
whereas there is due to the said E. W. Pennington Special Commissioner 


as aforesaid a sum amounting to a little over one hundred dollars on the 


Q@ 
purchase price thereof and no deed has yet been made to the said %. D. 


and Isaiah Pennington for said land; and wheres the said C. D. Russell 
and Isaiah Pennington has mutually partitioned the said lands between 
them and pursuant to their agreement of partition the said Isaiah ameinisey:( 
ton and wife have heretofore conveyed a portion of said land to the said 
Cc. D. Russell: and whereas the said Isaiah Pennington has agfeed to pay 
to the said E. W. Pennington special commissioner, one hundred dollars 
of the price of curchase money, due as afores’ id to said commissioner, 
Now, therefore this deed witnesseth, that for and in consideration of 
the premises and of the sum of one collar cabk- in hand p&ad the receipt 
wnereof is hereby acknowledged, the said parties of the first part here- 
by sells, release, and convey unto the said party of the secnd part, with 
ceneral warranty all that certain tract or percel of land lying in the 
"pockett", in Lee County, Virzinia, on Straight Creek and bounded as fol- 
lows towit; Beginning at a wniteoak, a corner to the old Thos, Penning — 
ton tract of land boucht of Benjamin Dickenson on a steep hill side on 
Pucketts creek and running thence southwestwaadly fiftv po'es to pointer 
on steep hill side thence with the line of the Thos Pennington land soubh 
af ' 
eCactwardly to a stake in a hollow at the north end of the Rew ‘ad thence 


cown said hollow to a beech om the edzte Of straight creek, wagon road, 





thence with the Mallett line to a buckeye on the bank of Straight creek 
thence continuing with said Mallett line down said creek to the black .we 
walnut and continuing with seid creek and line to a black oak on the 
north side of Straight creek and down and with said line and creek to a 
staxe opposite a blaek walnut and thence eastw»rdly to the top of Lone 
Mountain end thence continuing with the severalcourses of Mallett lénée 
2 P Ru AA L: | A WA ok 
to the beginning, containing about one,seventy acres more or less. 


To have and to hola the same together with its appurtenances unto 


the said party of the second part, his heirs and «ssigns forever. 


Ana it is expressly maderstood, betwedn the parties hereto that one huneé 


dred dollars of the purchase price yet due E. W. Pennington Spe. Comr. 
as between the parties shall be and constitute a first lien on the land 
hereby conveyed and the same shall be sold to satisfy saic #100.00 before 
any of said land heretofore conveyed by said Isaiah Penning on to -aid 
C. D. Russell and the balance of said purchase money due E. W. Penningto 
Spe. Comr. shall be and constitute a first lien on the said land, convey- 
ed to said Cc. D. Russell by the said Isaian Pennington & wife. 

Witness the following signatures and seals, 

Cc. D. Russell (Seal) 
S. C. Russell (Sel) 

Virginia, Lee County to-wit; 

I, L. Te Hyatt, a Commissioner in ehancery for the Circuit Court fo' 
Lee County, Vircinia, the samhe being a Court of record do hereby certify 
that C. DP. Russell, and S. C. “Russell whose names are signed to the fore 
-oinc wrktine bearing date the &th day of December 1¢C1, have acknowledr ~ 
eqd the same before me in my County aforesaid. sGiven under my hand this 
the 9th day of Lecember 1901. 

L. fT. Hyatt, Comm. in Chy. 

Virvinia, Lee County to-wit; 

In the Office of the Clerk of the County foul Cor the County a- 


foresaid the 10th day of December 1901. This deed was presented, ond 





together with the certificate thereto annexed, admitted to record. 


Teste; B. M. Morgan, Clerk. 


f 
7, 4 
A Copy Teste ; lt hhalta0r4 eer: Clerk. 
D. B. 38 page 166 &c) 
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Virginia, Lee County to-wit: 

In the Office of the Clerk of the County Court for said 
County, the 18th day of November 1902. This deed was presented, 
end together with the certificate of sekubyiegiwent thereto 


annexed, admitted to record. 


Teste; VAs J 7. PPE Mg cers 
~ 
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ie ho; I a ee. Bid ad coura, Geek hav wombs 2 : samt Went ocak Lene 
vs. ( In Chancery ) Decr ee., 

C,D.Russell, I.Pennington, A.N.Pennington,G.Ww.Penning-— 
ton, R.L.Evans, L. M. Zion, E.S.Flanary,Albert 
Kirk, John M.Carter, E.F.Carter, Hamp Turner, 


Tennessee Cooper, John Coffman, "Buddie" Stewart 
PRG Zhou STAR Vet Om.) Bosal os 2 854.0 sie eek soles DOT SCHAGRLS . 


On motion of the defendants, A.N,Pennington, by counsel, leave 
ls granted him to file his separate answer to the Ppleingurr's ioe 
and tie same is accordingly filed; and the plaintiff replied gener- 
ally to the said answer. 

And on motion of the def ndants, John McCarter, James 7. COOErY| 
called Tennessee Cooper in said blil), Hampton Turner (called Hamp 
corner Mh Said. pill), .S.Flanary, Green S.Stapleto » and D,D.Howard 
leave is granted them to file their Joint and separate answer to 
the said plaintiff's bill, prayed to be treated a8 a OResei—pa Tay 
and which the court treats as a vetiti be made parties to 
this suit by the said Green Do ovapleton and D.D.Howard, and the 
PieiIntlir replied eenerally to the said answer. 

And on motion of C.D.Russell, by c unsel, leave is eranted him 
to file his answer to the cross—bill of Isaiah Pennin bOM,: Lied im 
this cause at the last term of this court, and the same is accordingly 
filed and tne said Isaiah Pennineton replied generally to the said 
answer, 

Thereupon, this cause came on this the 14th day of November, 


a, tO be heard upon the RaAxRxXbkIlyvavers formerly read-in he 


sé, the said answer of said A.N.Pennineton and replication there- 


to, the said answer of the sai n ind othe and rev- 
lication thereto, and the said answer of th said C.D.Russell to 

the cross-bill of Isaiah Penninzton nd replicati thereto, and was 
argued by counsel, 

On consideration of all which, and the defendants dM Ze OR, 
George W.Pennineton, Albert Kirk, John Coffiman,"Buddie& Stewart an: 
Zion Stapleton each having failed to avvear to plead, answer or de- 
mur to the plaintiff's bill after having been duly summoned ag re-— 
guired by law, 1% 45 adjudged, ordered and decreed that the Pplaiweier's 


bill be taken for confessed as to each of tnem, 





And it further appearing to the court from the answer of the 
said Jonn M.Carter and others that Mary EB .Garver, €ib Wicteg. b..8 
Kirk, A.M.Carter now own a part of the eight hundred and twenty-four 
acre tract of land, and have never been made parties to this Suit. 


Le se Tiirtner adgudre: eTrdered and decreed. the he said plaintireL 


be requiréd to amend his bili making sai y H.Carter,’ @. BtMhles 


ber, ond wn Carte rties defendant thereto, if so advised, 


and the cause is remanded to rules to be matured as to said parties. 
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Clerk of the said Court, 


in the said suit..«.2..not@resident of the State of Virginia,...... 
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And an affidavit ar aving been made and filed that the de 7 fdant . 


Lo not resident of the State of Virginia, it is ordered that ae ow appear here within fflee ww a 
after due publication hereof, and do what may be necessary to protect. a. ‘o.....interest in this suit. ade 
> further ordered that a copy hereof be published once a week for four weeks in Ae se es Lace. 

ade... /1i4-2-9........ and that a copy be posted at the front door of the court-house of this Cobbs, 
on the first day of the next term of the_{ Dt saadety. vents, he OUT: 


A copy— Teste: 
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Everett Waddey Co. 


Stationers and P rintere, Form No. 301. 
___ Riehmond, Va. 
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Sv tre Clerk's ae of tfre La te wot 2 Pre eo ited 4... of 


Mealbtinna, a 49002 


Oe rer 


. voaever cece coucuere 


against | a iM Als, hee atta 
a ae ee te va A weet. ak. yy . Defendant S . 
The object of this suit 1s to Alash. thw, pbk. ee bd 4 Cae Bic hom Le 


el ss Cereal Ws perecier Qaed dutfeal yea ions We ar kali. (of 
Thee. plat THfe dab p of flee WOO: FOR ese nO front 2 be 
clay of Nerrsesaty 1702, me np a LA TL TD 
wb; in vecgaredl Te acts Plain L ff hy A st, Pon” la, fe 
dla fe aown goxanieah. ee Oe Aud tt eae 
I Pe = of LQ. Mrewth aud 9 Rarrerigler te they fag. 
aresit..of The Nes dy sarerrt of Plo 8 bb swith Lalecas liso 


i Felt el et L rk» Para Peal BY. Dy Hh Ld / es LL 4 A. Dees fll Co Ome. 
SC Sey 4 a he a ine. ME ae, g-45 ee Ph a Tienes Ao ene LEMMA Allg Act... OWE 1527 fia 32 


Yarninay 20° 1872, 1Lb,S> een p22. fits $ 2 Pane =i Rt 

Jee 2328 1892. fe AR laa BP aoe pore ot, Qe flerher BS L879 

He £3, = E100 flol..s% _ 27% 1900, fias 1 ee 
a Liege Tig. iim err iu Ces. 4A che rate ane nS ta By. 


rch, Pf | 9 anit 

of icy Pa 
DD Craseth arere iriona fale 1G Bu... £5... GO 
(ss fons. fi? Wop 7k oe base Cx Catena TA auth duisilee 


oe & araw) bab Dzine » evga rsenst Nejpithae ee alt. Nee righ 
oe ak there cearter ha. ee e. Ur (Poe er ee CF oi Qaagoud 


aha Tee ani of The afereoacd Plboee, Poy 
la ne ee a ee OTe... Dex ne fecek. UBL. ee 44 wrt ole ee. els 
And an affidavit having been made and filed ck at ae defendant G (f2 Deh EMAL: 7 


ig not,resident of the State of Virginia, it is ordered that.. Arc. 


do Dis here within £: Ge “4 ee 
after due publication hereof, and do what may be necessary to protect..A2 


4,.<...... Interest in this sult. And 
itis further ordered that a copy hereof be published once a week for four weeks in the Jey. V4 valiggl eee 


Lah. AiddD,....., and that a copy be_posted at the front door of the court-house of ‘Mice 
on the first day of the next term of the he Blethen Court. 
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NOTICE. 
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At a Circuit court for the county of Lae, continued and held 
On the ....e. day Of November, 1902, at the court—nhouse of the said 
county: 
A.X.DeBusk, e,e¢eseeeeocsve vee meoevesve7eCesoveesevegpceseoewp Benen as Plaintiff, 
Va. 
ie Pennington at al., eeseeaeveeo ogee aeseevueeeepeswe Cae ese @ Defendants. 


Cite Gz eats ety ASeah dare WEE ape eee ee PSs ee oe 


EATRACT PROM DECREE. 
tsegagegessanee "On consideration of all which, and for reasons 
appearing to the court, it is adjudged, ordered and decreed that an 
account be taken in this cause: by A-.H.Goins, who is >“ereby appointed. 
a special commissioner for the purpose, after advertising the tine 
and place of his sitting, by posting written or printed notices at 
the front door of the court-house, and at the post-office in Pen- 
nington Gap, Por 20 days, and after having notice of the time and 
place of his sitting served upon the parties or their attorneys for 
19 days. 

Said commissioner wili ascertain and report to the court, to 
gether with the evidence upon whieh he bases his conclusions, if 
desired by the parties to this suit, or any one of them in interest, 
the following: 

ist, The judgment and speeific iiens against the lands of ¢.D. 
Rugseli, their amounts, time, date and manner of docketing, and 
to whom due; | 

anc, What lands, if any, the said ¢.D.Russell now ownes, what 
iands he owned, wpon which said liens so found, attached, and if any, 
and aliened by the said Russell, when and to whom, and the order of 
such alienation; 

érd, What sum, i: any, is due, owing and unpaid on any lends 
aliened by the said Russell, and from whom due, amounts thereor 
and when payable; _ | 

. 4th, What sum, if any, was I. Pennington to pey on the original 
purchase price of gaid lands, or any subsequent agreement between 
him and ¢.D.Russell, and whether such sum is elien upon any aanda; and 
5th, He will revort any other matter destied pertinent by himself 
Or required by any party in interest." seesexeeeene 


A Copy,--Teste: YTS 
ds ele deen tac L417 Baker CLOT. 
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COMMISSIONER'S NOFICR. 
The parties interested in the decree from which the forezoing 
is an extract, will take notice that, on the 15th day of Lecenber, 


1802, at my Office in the town of Jonesville, I shall proesed to 


execute the same, when and where they ere required to attend, with 


such books, papers, vouchers, and evidence as will enable me to com 

ply with the order_of. the cours... Thies Nevemb omMPondy LIOR 
eoees ere terorseaeeenog 
special Commissioner. 
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‘he Commonwealth of Virginia, 


Lo the Sheriff of the County of Lee, Greeting: 


Wh COMMAND vou. That you sumiion LD, a eoht, ee (fe LEIA 
fe 146, ee OLY, ny BIS Ln Oh Crrarnacelll tA, 7 ie Tbasstcasy 
ithe ae ris AL If ity Ing i A Tae ee J va AINA 4. Jax MILD GOR Y 


Pm oper, Gobaaw rffraaarr A daddss, Stesaradks Ted Gora me Na plaler ; 


to appear atthe Clerk’s office of the Circuit Court of the County of Lee, at rules to be 


how for the e sagt fog on the. 37) Mond wy Liv Cedadea | 190.2. , to answer a 


LA9VM22 ee, 


bili,in chancer yf vhibited against re ae). mm our satd court by 


Lin) Ga ee 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, 
at the court-house, the 30 Kaay of ay: pe AVL Wares 190 Be, and in the 12 7 L 


year of the Conrimonwealtn. | is Y 7 _ 
eel Meds], chen. ne mee F ..» @CEPK, 
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ye 6) : ) * . . 
he Commonivealtf, of Virginia, 
Lo the Sheriff of the County of Lee, Greeting: 


Wl COMMAND YoU, That you SunLON LoD (Cracoll, bared ine oY, 
(LN. ML: d 2a IM Tha, Hl oN Goa ne : BS Blasraaag 
(Moet AC nf Nom ih topes 1 Sot dale Hadad esa, Llaaane dace 


lovee, elon hoff nana, (dddit. Chere WL 0on Sta LiFing,. 


to appear atthe Clerk’s office of the Circuit Court of the County of Lee, at rules to be 
held jor the gcvigl gqure, On the.ded..Monda yf inddbmaa, |i 1902..., to answer a 


AMmMe g 


biliniy chancery exhibited against — | t ae at, Oe tn our said court by 


ee St . Do f Pane | 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, 


at the court-house, the BO ay of a / 7 eal ta..; 190A and in the 1 pv Dy 


year of the Commonwealth. A | Ci /) 
Renee TY, a ees. sar ia Clerk. 
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Ghe Commonwealth of Virginia, 
To the Sheriff of the County of Lee, Greeting: 


Wh COMMAND YOU, That you eee vel Kale Bonende Pac or as 
a) CL wires Dn. _—— Po. ee A, oe Se BL AAA, 
(Chet KA ; bar PV, a 


6.9% hires ra ee a 
loose vr Mobic dbo fforanr; Meadelis. Aiea IS Yasar, Ta pldenr 


to appear at the Clerk’s office of the Circuit Court of the County of Lee, at rules to be 


held fo r the ROEee: court, ow the Bs aha Ud. Qikadeo! 1902_., to answer a 
a 2770 bee. 


bilinin changer yf €. aa tite dagatnsel. WeAt an our said court by 
Z : i. C pay. A CA NZ 


And have then there s' wrt ils A. B. MUNSEHEY, Clerk of our said Court, 


year of the Commonwealth. 
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‘ofre en aes of Virginia, 


ee 7 ‘Y | 
To the is oye trg4. of the. + ieee 4 ) Greeting : 
Ae COMMAND you, That you summon bo. AO lig a zy D. C2 12-2711 ’ maps 


ipa 9 Brarveviglony AI Pav rcng lens LEC (Opp oes Dis 


Y | | a. : 


to appear at the Clerk’s Office of the iar WE Court of the 7: ttraty of 


ke Rete. a at the rules to be held for the said court on the __ VG k Monday in 


he Lh. CAAA vm 190 90 L. to answer a an in chancery exhibited against ENO 124) 


LL 
in our said court by. aoe a. Mae Ptr a 102) 


And have then there this writ. Witness My i. Dy, LL¢£4 iglerk 


of our said court, at the courthouse, the & La day of. Ne : 74 190.7... and 


in the ae ae Tr year of the Commonwealth. 
71 m ips Se ae 4 
V/ 


7 
C141 é17 ( C2, 





Form No, 800%. 


SUBP(ENA 
IN CHANCERY. 


Rules. 


. Court. 





Everett Waddey Co. 


Stationers and Printers, bor No, 3003. 
Richmond, Va 


Commonwealth of Fe sa 
To the O44 tf Of the. les: iz Oy s) ae ne 


WE COMMAND you, That you summon. yr L wan > OR... PEAA fore 
rt te a Fnage cameos a ine (he O7AA 1190 


to appear at the Clerk’s Office of the. Yao on Court of the. Piet oa Lo. of 


4, oi RL en at the rules to be held for the said court on the__ Tad Monday in 


fb LALLA 190, to answer a bill in chancery exhibited against. 2414224) 


—n 


in our said court by.. ic he KC, SY bev ak, 


, Clerk 
f — 
of our said ite at the courthouse, the_ 2 day of. AVAALDLA. 7 190.2, , and 
in the fe LK N _year of the Commonwealth. 
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10 Comimonmvedtt? of Vir vvicr, 


Lo the jihoriff of the Gounty of = Greeting: 


WE COMMAND rouse 


hy. SE 


to appear at the Clerk’s office of the Cireuit Court of ae County of Lee, at the rules to be held for the 


said court, on the a A wow Monday in. 2 d CARLRAAG. oo mmrvree OZ, to answer a bill in 


chancery exhibited against. 0... AOL AA Dooooocccsssees wwe AM our sud court by 04 #/ Ld) ete 


And have then there this wnt. Witness, A. B. Munsey, Clerk of our said Court, at the court-house, 


} 


34 c db. 
the ... on day of . Le Mb A Ache cA ini fee, 12 year of the Common- 


wealth. A copy,. Teste: cee rie Pakes, Oke Olerk. 


- bes pin 5 
Clerk. 
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Ole Commomveat th of Vizgisia, 


To the Sihoriff of the Gounty of Zee, Greeting: 


WE COMMAND YOu, That you summon 6 Die. 


See . 
My y tc L 
terse acomen@vedeegs Soy on asTamedenseWiae Wi obuis Poti has ches We et afesvealer Piet errr Pee, a 2 hee Moet Pere re. oe 


to appear at the Clerk’s office of the Circuit Court of the County of Lee, at the rules to be held for the 


Said Wcourt, on the...’ LD . ae Monday in...... eh 


chancery exhibited against 0000... Ltrs 


Paar maeen news neeessvesatteseentce 


And have then there this writ. Witness, A. B. Munsey, Clerk of our said Court, at the court-house, 


190.2, andin the 12 6 year of the Common- 


wealth. A copy, Teste: Pes ILA, Bet OMB Clerk. 
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In the Cle ks Cffitce of the C rcuit Court | 
CERTIFICATE, } tie Gottryr-or selon she Sund y wn 
: 


cs Javuvary, 1902. 
I hereby certify tha ithi Bet 
J y that the within AK Dhak Piainti@. 


Legal BEDEE WHS published four @lAINSL [In Chancery 

consecutive weeks in the PEnwnina- -'D, Rass let els D-fondanra. 

TON GAP News, & weekly News Siteoby cuspre this! suiseis to attaci: the 

paper published in this State, be- ak ee ae situated tine 

ginniug 7 bay County Virginia, and Sie cy ibe ame 1 

S ding th: payment of she bdednutis debt of +160, | 

Veteber-the . / WO with Juterest thereon tren the 6h day 

of January 1953 against tne said I. Penn 
oeLOotetgd GC. tebaxkel] assigned to the 
SA “laity lilt Uwe Ea! VO Po viieron Comer, | 
in uhe aSssicnmentb-r ina: er, and to sub 
J ct the real tsiate of C, D., Russ il an! 
[ Penaingsou to wne pays ect of the jud e 
tuens -f $965.66 woth interest. thereou oth} 
Hye Vinh. dav of May 1897, ill paid snd $14, 
14 subject to the foytowing Credits tu-wi : 
Januiry 34 1899 $50.90 January 28 h 1869. | 
#11, 5, June lotn 1899. bLT,1,02.. June Bh | 
LOU y+. June 23 1899 $55 01 July 27 bh 1899 
Mo S-ptember Zo6b 1899 Siio.83 M wy a ba 
1D FIL So June Fh 19. tloo.d) which | 
jude: Ment was obtained Dy HW: Pen: | 
nihnzton Comissionsr. at the November! 
tern 19+, of the Circuit Court of County | 
of Lee. On a bond in whien the said I. | 
Pernioctom anil ©. D. Russell were 
p2tnclpal, Ay N, Pevnington, .G- WwW. 
) Penningern, 2, f., Evans and the plaint- 
tif were sur ties. and which said Judy | 
mont tosetber with all his rights and | 
| lens ther-under were assigned bo the | 
plaintiff by the said E, W. Pp nuen:rton 
Comr, for tis Davroent of the aforesaid | 
debt of 1165,00 the balanee dus va said 
Judsem-nt aud debr. | 
Aid an affidav't having been made and | 
filed that the defendant f. Penuington is 

/not a resident of the State of Virginia, 

| it is ordered trat he do apperr here with 

| in fifteen days after due publication here- 
of, and do what may be necessary to pro- 

) fect tis interest iu this suit And it is 
futher ordered that a copy hereof be pub- 
Jixshed once a week for four weeks in the 
Penningtou Gap News, and that a Copy 
be posted at the front door of the court- 

: hous+ of this County on the first day of | 
the next term of the County Court, | 

i A Coya Teste: 

Li, ds €. Noel! peg) es. B. Munsey.,Clk, 

eee Ss See ae 
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